Public Affairs Officer

Aviation Mishap Guidance
(Updated: 28 September 2015)

References:

1. SECNAVINST 5720.44C – Navy Public Affairs Policy and Regulations

2. OPNAVINST 3750.6S – Naval Aviation Safety Management System

3. JAG INST 5800.7D – Manual of the Judge Advocate General (JAGMAN)

4. COMNAVAIRFORINST 5420.1 – Field Naval Aviator Evaluation Board (FNAEB) Procedures

Do’s and Don’ts:

· Do not speculate on the cause. 

· Do not get involved in “off the record” discussions. Everything you say to a reporter is on the record.

· Do not promise the media or family access or copies of the safety investigation report (SIR).  You can tell them that they can request a redacted copy under the Freedom of Information Act.  FOIA requests can be submitted to the Naval Safety Center either in writing or electronically through our website at http://www.public.navy.mil/navsafecen/Documents/FOIA/FOIA-form.pdf
· Do prepare.  Coordinate with standing Aviation Mishap Boards (AMB) (every squadron is required to have one) and participate in unit and base level mishap exercises.

· Do coordinate with Naval Safety Center public affairs. Call 757-444-3520 Ext. 7251 (DSN 564) with any questions or concerns. NAVSAFECEN public affairs personnel can and will help ensure you are in compliance with Navy/Marine Corps instructions regarding release of information.

Sample Questions & Answers:
Q: “What Caused this Accident?”
A: “A safety investigation is being (will be) carried out to determine the cause.”

Q: “Were there any injuries or fatalities?”
A: You can provide basic information if known, but do not release names.

Q: “What type (model) of aircraft was involved?
A: You can provide the type, model and series (T/M/S) if known.

Q: “What was the mission?”
A: “The aircraft was conducting (provide general description) (routine training, passenger transfer between A and B, support for Operation Iraqi Freedom, etc.)”

Q: “What Squadron was the aircraft from?”

A:   Provide the unit name.

Q: “When will the investigation be complete?”
A: “The safety investigation report (SIR) is to be submitted within 30 days of the mishap; however, extensions to this can be granted depending upon circumstances.  Once submitted, the SIR is reviewed and formally endorsed through the chain of command.  This process can take several months.  The Naval Safety Center is the final endorser of all Class A aviation mishaps.  The process is not complete until the final endorsement is completed.
Q: “Will the report be published?”
A: “No, Safety Investigation Reports are not published.”  

Q:  “Can I submit a FOIA (Freedom of Information) request for the Safety Investigation Report?”

A:  “Yes. However, keep in mind that any privileged safety information and information protected by the Privacy Act will be redacted. “Safety Privilege” allows investigators to offer a promise of confidentiality to witnesses who may be reluctant to make a statement in an attempt to learn the most accurate, detailed information about the cause of a mishap. Safety privilege also protects information derived from statements given under a promise of confidentiality, information that pertains to the deliberative process of the investigation board, and pre-decisional information, including endorsements.  This privilege can be offered because the safety investigation does not determine responsibility but rather root causes and ways to mitigate the associated risks. 



The JAGMAN investigation is not protected by the concept of privilege and in most cases can be released under FOIA.  In cases where the United States anticipates being sued as a result of a mishap, the JAGMAN may be prepared as a litigation report, in which case it will not be releasable.”

Aviation Mishap Investigation Process Background Information

Types of investigations:  Aircraft accidents are investigated by one or more investigative bodies under existing instructions and legal requirements.

Mishap safety investigations. For the sole purpose of safety and accident prevention, the Chief of Naval Operations has issued special instructions for the conduct, analysis, and review of investigations of aircraft mishaps in OPNAVINST 3750.6 series. These investigations are known as "aircraft mishap safety investigations" and are conducted by Aviation Mishap Boards (AMB). The mishap investigation is a search for causes; it looks for undetected hazards and tries to identify those factors that caused the mishap, as well as those that caused any additional damage or injury during the course of the mishap.  The results of the safety investigation are documented in Safety Investigation Reports (SIR).  When submitted, these reports are then endorsed by the chain of command.  Endorsers can disagree with the determined causes and associated recommendations and suggest other causes or recommendations for corrective action.  For this reason, the report is not considered final or closed until the final endorsement is made to the report.  For Class A mishap the Naval Safety Center is the final endorser.

JAGMAN investigations. When an aircraft mishap results in death or serious injury, extensive damage to government property, or the possibility of a claim exists for or against the government, a JAGMAN investigation shall be ordered to determine the cause and responsibility for the mishap, nature and extent of any injuries, description of all damage to property, and any attendant circumstances. While in most cases a claim for or against the government may reasonably be anticipated as a result of an aircraft mishap, a command investigation will normally be used because of the command interest in accountability for incidents which result in death or substantial property damage. In all investigations concerning potential claims for or against the government, a copy of the investigation shall be forwarded to the Office of the Judge Advocate General (Code 15), Tort Claims Unit, 9620 Maryland Avenue, Suite 100, Norfolk, VA 23511-2989 upon completion of the convening authority's endorsement. These JAGMAN investigations are in addition to and separate from the aircraft accident safety investigations conducted under the authority of OPNAVINST 3750.6 series.

Field Naval Aviator Evaluation Board (FNAEB) / Field Flight Performance Board (FFPB):  A FNAEB is a Navy administrative board convened to evaluate the performance, potential and motivation for continued service of any Naval Aviator ordered by competent authority to appear before such a board.  A FFPB is the USMC equivalent.  A FNAEB/FFPB shall be convened for all Class A and B flight mishaps except in those cases where the aircrew’s performance is not in question.  Through a formal review process and hearing, the board will make a recommendation to the chain of command on whether the aviator in question should continue in a flight status or not.  The governing instruction is COMNAVAIRFORINST  5420.1.

Aviation Mishap Board (AMB):  An AMB is required for all Class A, B and most C mishaps (see below for classification definitions).  Minimum AMB membership shall consist of four officers drawn from the command's standing board: an Aviation Safety Officer (Aviation Safety Officer (ASO) course graduate), a flight surgeon, an officer well-qualified in aircraft maintenance, and an officer well-qualified in aircraft operations. The senior member of each AMB shall be a Naval Aviator or Naval Flight Officer.

Naval Safety Center (NSC) Involvement: NSC’s involvement takes the form of help with the mishap board's investigation. In Class A flight mishaps where wreckage is available or a fatality is involved, NSC will generally send an experienced aviation mishap investigator to assist the AMB. In cases involving wreckage lost at sea, an investigator will not normally be dispatched until the commencement of any ocean salvage desired by the controlling custodian of the mishap aircraft. NSC investigators are direct representatives of the CNO; they control all evidence pertaining to the mishap (including parts undergoing engineering investigations) until they release it to the AMB. NSC investigator may invite additional experts, military or non-military, to assist in the investigation and provide analysis to the board.

Privileged Information:  


Concept: Much of the information associated with a Safety Investigation is “privileged”.  This information includes: witness statements given under a promise of confidentiality; all AMB deliberations and analysis (to include written and verbal comments); any information which would not have been discovered but for information provided under a promise of confidentiality; and associated endorsements.  Privileged safety information is not releasable under the Freedom of Information Act and shall be used ONLY for safety purposes.  The promise of confidentiality offered by privilege is to: 1) overcome any reluctance of an individual to reveal complete and candid information about the circumstances surrounding a mishap, and 2) encourage AMBs and endorsers of aviation SIRs to provide complete, open and forthright information, opinions and recommendations regarding a mishap.


Protection of Privileged Information:  Should privileged information be used for any purpose other than safety, credibility of future assurances would be lost.   Therefore, we must keep faith with the assurances of the limited use of this information.  The following statement is included in each SIR and subsequent endorsement and captures the seriousness of violating this protection.

*********************************************************************

For official use only. This is a privileged, limited-use, limited distribution, safety investigation report.  Unauthorized disclosure of the information in this report or its supporting enclosures by military personnel is a criminal offense punishable under Article 92, Uniform Code of Military Justice.  Unauthorized disclosure of the information in this report or its supporting enclosures by civilian personnel will subject them to disciplinary action under Civilian Personnel Instruction 752.  This report may not be released, in whole or in part, except by the Commander, Naval Safety Center.

*********************************************************************

Classification of an Aviation Mishap:  All DoD services use the same system with same mishap thresholds (ref: DODI 6055.07).

Naval Aviation Mishap Subcategories: 



Flight Mishap (FM).  A mishap where there is intent for flight and reportable damage to a DoD aircraft or UAV or the loss of a DoD manned aircraft. Explosives, chemical agent, or missile incidents that cause damage to an aircraft or UAV with intent for flight are categorized as FMs. Mishaps involving factory-new production aircraft until successful completion of the post-production flight are reported as contractor mishaps.

Flight-Related Mishap (FRM).  A mishap where there is intent for flight and no reportable damage to the aircraft or UAV itself, but the mishap involves a fatality, reportable injury, or reportable property damage. A missile that is launched from an aircraft or UAV departs without damaging the aircraft, and is subsequently involved in a mishap is reportable as a guided missile mishap.

Aviation Ground-Operations Mishap (AGM).  A mishap where there is no intent for flight that results in reportable damage to an aircraft or UAV, or death or injury involving an aircraft or UAV. This applies to both on land and on board ship. Damage to an aircraft when it is being handled as a commodity or cargo is not reportable as an aircraft mishap.


Aviation Mishap Severity Categories:

Class A Mishap. A class A mishap is one in which the total cost of damage to DoD or non-DoD property, aircraft or UAVs is $2 million or more, or a naval aircraft is destroyed or missing, or any fatality or permanent total disability of personnel results from the direct involvement of naval aircraft or UAV. A destroyed or missing UAV is not a class A unless the cost is $2 million or more.

NOTE: The class A mishap definition typically excludes group 1, 2 and 3 UAS and UAVs unless the mishap cost total is $2 million or more, or there is any fatality or permanent total disability of personnel.

Class B Mishap. A class B mishap is one in which the total cost of damage to DoD or non-DoD property, aircraft or UAVs is $500,000 or more, but less than $2 million, or results in a permanent partial disability, or when three or more personnel are hospitalized for inpatient care (which, for mishap reporting purposes only, does not include just observation or diagnostic care) as a result of a single mishap.

Class C Mishap. A class C mishap is one in which the total cost of damage to DoD or non-DoD property, aircraft or UAVs is $50,000 or more, but less than $500,000, or a nonfatal injury or illness that results in 1 or more days away from work, not including the day of the injury. 

NOTE: See OPNAVINST 3750.6S paragraph 208 for investigations involving injuries that are 1 or more day away from work up to and including 10 days away from work.

Class D Mishap. A class D mishap is one in which the total cost of damage to DoD or non-DoD property, aircraft or UAVs is $20,000 or more, but less than $50,000; or a recordable injury (greater than first aid) or illness results not otherwise classified as a class A, B, or C mishap. 

NOTE: Class D mishap reports are required but require less information than a class A, B or C report under relaxed WAMHRS validation rules. Also, see OPNAVISNT 3750.6S paragraph 208 for reduced investigator requirements for class D mishap investigations.

Hazard. Any occurrence in which the total cost of property or aircraft or UAV damage is less than $20,000 and there are no reportable injuries is not an aviation mishap. 

Releasing Information:


COMNAVSAFECEN is sole authorized release authority for Navy and Marine Corps safety investigation information.  All requests for information (except those appropriately routed to COMNAVSAFECEN PAO) should be directed to COMNAVSAFECEN Attn: Code 023 (Staff Attorney).

Media:  Mishap information derived from the Mishap Data Report message may be released to news media pursuant to DON Public Affairs Regulations (SECNAVINST 5720.44C). We must, when dealing with the press, the public and Congress, protect the privileged status of SIRs and their endorsements.

Privacy Act of 1974. Persons desiring information collected in a system of records subject to the Privacy Act shall forward requests to COMNAVSAFECEN, Attn: Code 023.

Freedom of Information Act (FOIA). Forward any requests for information that either expresses or implies they are based on the Freedom of Information Act to COMNAVSAFECEN, Attn: Code 023.

Congress. Forward requests for information from the Congress, its committees, or members to COMNAVSAFECEN Attn: Code 023.

Relatives of Persons Involved in Aviation Mishaps. The Naval Military Personnel Manual and the Marine Corps Casualty Procedures Manual define how to notify relatives of persons involved in aviation mishaps. Make no reference to causal factors of a mishap. Do not provide classified information.  Do not show, discuss or give an aviation SIR or endorsements to the next of kin or their representative.  Next of kin requests for the SIR must be submitted in accordance with the Freedom of Information Act.  Such requests must be submitted in writing or electronically at https://author.public.navy.mil/navsafecen/Documents/FOIA/FOIA-form.pdf
Subpoenas for Information. Refer any subpoenas for aviation mishap information to the Navy JAG (Code 34), 1322 Patterson Avenue SE, Suite 3000, Washington Navy Yard, DC 20374-5066 with copy to COMNAVSAFECEN, Attn: Code 023
Terms:

Controlling Custodians. The Controlling Custodian is basically the “owner” of the aircraft.  Controlling custodians for purposes of this instruction, and without affecting command relationships established for other purposes are:

Commandant of the Marine Corps 

Commander, Naval Air Force U.S. Pacific Fleet (COMNAVAIRPAC, who is also COMNAVAIRFOR)

Commander, Naval Air Force U.S. Atlantic Fleet 

Commander, U.S. Marine Forces Command 

Commander, U.S. Marine Forces Pacific 

Chief of Naval Air Training

Commanding General, 4th Marine Aircraft Wing 

Commander, Naval Air Force Reserve 

Commander, Naval Air Systems Command 

President, Naval Postgraduate School 

Director, Naval Criminal Investigative Service 

Marine Corps Installations East 

Marine Corps Installations West 

Marine Corps Installations Pacific

Reporting Custodians.  The reporting custodian is typically the unit, squadron or command physically operating the aircraft and falls under one of the controlling custodians listed above.

